I conclude that Respondent's reliance on Complainant's
absentee record was pretextual and not a genuine motive for
either of the instances of adverse action referred to above.  I
base this conclusion on a consideration of Complainant's
employment record at Consol mines, as disclosed by exhibits, and
the tetimony of Respondents witnesses Columbus, Kidd and
Dudzinsky.  I am persuaded that the ultimate reason for rejecting
Complainant's application was the belief that he accused a
supervisor of a safety violation and failed to disclose this
incident.                                                                                                 .

However, the evidence also establishes that the rejection of
Complainant for employment in April 1985 was because he was not
sufficiently qualified for the openings them available at the
subject mine.  This decision was made by Barletta and the
evidence does not indicate that he was aware of the alleged
incident involving a safety complaint at McElroy.  I conclude
that Respondent would'have taken this adverse action (refusal to
hire) for unprotected activity alone.  See Pasula, supra; Moses,
supra.

However, the action in 1986 in removing Complainant from
consideration for any job was not motivated by his work
experience and skill, but rather by Respondent's conclusion that
he was a troublemaker, i.e., that he "was involved in trying to
set up" a foreman for some type of safety violation.  This
motivation is proscribed by section 105(c).  Therefore, I
conclude that Respondent's removal of Complainant from
consideration for employment in "early 1986" was a violation of
section 105(c) of the Act.

REMEDY

Fashioning'an effective remedy for the discriminatory
conduct I have found is difficult.  Barletta testified that no
miners have been hired to work at the face between April 1985 and
December 16, 1986.  Complainant's qualifications are primarily
though not exclusively for face work.  In an attempt to remedy
the misconduct, Respondent will be ordered to reinstate
Complainant's application and consider it in good faith for
openings at the subject mine without regard to his alleged
absentee record, and without regard to his alleged reporting of
supervisor's safety violations.  This shall include all work for
which Complainant is qualified, considering his experience and
his recent electrical training.  Respondent will be ordered
to notify me within 30, days of the date of this decision of what
steps it has taken to comply with this order.  Finally,
Respondent will be ordered to reimburse Complainant for
reasonable attorneys fees and costs of litigation.

417udzinsky told Columbus that
